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CENTRAL INTELLIGENCE AGENCY

Office of Congressional Affairs
'Washington, D.C. 20505
Telephone: 482-6128

TO: Ms. Robin Frank
Assistant legal Advisor
National Security Council Staff
Room 3747 _OFOR

29 November 1988

Dear Ms. Frank:

passed on to me your request STAT
for position papers on the intelligence oversight:
, bills from the 100th Congress. I believe the
. : DCI's three statements before Committees of
Congress on the various bills best sum up the
major issues. They are attached.

[ : STAT

' N : Deputy Director for Legislatich
Attachments |
%" 1533 HEE
OCA/LEG, 29 Nov 88 ” | STAT

Distribution:
Orig - addressee
1 - D/OCA (w/att.)
{I"=—OCARScords —(W/ater)>
1 -] |chrono (w/o att.) STAT
1 - OCA/LEG Subj. File (w/att.)
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STATEMENT OF THE DIRECTOR OF CENTRAL INTELLIGENCE
BEFORE THE FOREIGN AFFAIRS COMMITTEE ;
HOUSE OF REPRESENTATIVES | 1

14 JUNE 1988
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MR. CHAIRMAN AND MEMBERS OF THE FOREIGN AFFAIRS COMMITTEE,
] AM PLEASED TO EE HERE TODAY TO SHARE SOME OF MY THOUGHTS ON
H.R. 3822, THE INTELLIGENCE OVERSIGHT ACT OF 1388. SINCE THIS IS
THE FIRST TIME I HAVE APPEARED BEFORE THIS COMMITTEE AS LIRECTOR
OF CENTRAL INTELLIGENCE, I ALSO WANT TO TAKE THIS OPPORTUNITY TO
PRCVIDE YOU WITH My VIEWS ON THE RELATIONSHIP BETWEEN THIS

CoMMITTEE AND THE CIA,

THE VIEWS EXPRESSED IN THIS STATEMENT ON H.R. 2822 REFLECT
THE POSITION OF THE ADMINISTRATION., I DRAW YOUR ATTENTION AT THE

THE PRESIDENT'S LEGISLATIVE MESSAGE, THAT A BILL WHICH FAILS TO
PRESERVE THE FLEXIBILITY AND AUTHORITY THE PRESIDENT NEEDS TO
CONDUCT INTELLIGENCE ACTIVITIES EFFECTIVELY WILL NOT BE ACCEPTABLE

TO THE PRESIDENT.

MR. CHAIRMAN, MY TESTIMONY TODAY WILL BE THE THIRD TIME I HAVE
TESTIFIED ON INTELLIGENCE OVERSIGHT LEGISLATION. I APPEARED LAST
NOVEMEER BEFCRE THE SENATE INTELLIGENCE COWMITTEE TO TESTIFY ON
SIMILAR LEGISLATIGN AND IN FEBRUAR; BEFORE THE HOUSE INTELLIGENCE
COMMITTEE ON H.R. 3622, IN MY TESTIMONY BEFORE THOSE COMMITTEES.

|
\
|
|
|
|
OUTSET TO THE ADMINISTRATION PGSITION, AS CONVEYED TO CONGRESS IN .
|
|
|
|
|
|
i
|
|
|
|
|
|
|
|

] FOCUSED PRIMARILY ON WHETHER THE LEGISLATION WAS TRULY NECESSARY, i
AND ON THE PRACTICAL IMPACT CF THE OVERSIGHT BILL ON THE |

2
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INTELLIGENCE COMMUNITY. ] INTEND TO ADDRESS BOTH POINTS IN MY
'TESTIMONY TODAY ON THE HOUSE BILL.

THE NEED FOR LEGISLATION

IN MY REMARKS BEFORE THE SENATE AND HOUSE INTELLIGENCE
COMMITTEES | QUESTIONED THE NEED FOR THIS TYPE OF LEGISLATION,
ALTHOUGH BOTH INTELLIGENCE COMMITTEES SUBSEQUENTLY DECIDED TO
RECOMMEND APPROVAL OF THE LEGISLATION, I STILL BELIEVE THAT THIS
LEGISLATION IS NOT A NECESSARY RESPONSE TO THE CONCERNS MEMBERS OF
THE CONGRESS HAVE EXPRESSED ABOUT THE OVERSIGHT OF COVERT ACTION.

AS YOU KNOW, THE PRESIDENT RECOGNIZED LAST YEAR THAT THERE WAS
ROOM FOR IMPROVEMENT IN THE WAY THE TWO BRANCHES WERE MEETING
THEIR RESPONSIBILITIES. AS A RESULT, HE TOOK CONCRETE,
SUBSTANTIAL STEPS TO ESTADLISH IMPROVED PROCEDURES TO ENSURE THAT
CONGRESS IS GIVEN THE OPPORTUNITY TO PLAY ITS‘APPROPRIATE
OVERSIGHT ROLE. THESE NEW PROCEDURES., IN THE FORM OF A NATIONAL
SECURITY DECISION DIRECTIVE ON SPECIAL ACTIVITIES (NSDD-286), MucCH
OF WHICH HAS BEEN DECLASSIFIED, CLARIFY THE RULES BY WHICH COVERT
ACTIONS ARE REVIEWED, APPROVED, AND REPORTED TO CONGRESS. 1IN
FACT, MANY OF THE PROPOSALS CONTAI&ED IN H.R. 3822 ARE ALREADY
CONTAINED IN NSDD-286. THIS CAN BE ILLUSTRATED BY MAKING A FEW
COMPARISONS BETWEEN THE BILL AND THE PRESIDENTIAL DIRECTIVE,

~=-THE BILL REQUIRES THAT FINDINGS BE IN WRITING, CANNOT BE

3
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MADE RETROACTIVE, AND MUST BE CONSISTENT WITH EXISTING LAW.
SIMILAR REQUIREMENTS ARE CONTAINED IN THE NSDD.

~--THE BILL MAKES CLEAR THAT A PRESIDENTIAL FINDING MUST BE
OBTAINED BEFORE ANY AGENCY OR DEPARTMENT CAN CONDUCT A COVERT
ACTION., THE PRESIDENTIAL DIRECTIVE AFFIRMS THIS PRINCIPLE,

--THE BILL REGUIRES THAT A PRESIDENTIAL FINDING SPECIFY THE
NAMES OF EACH DEPARTMENT OR AGENCY OF THE U.S. GOVERNMENT THAT
1S FUNDING OR PARTICIPATING IN A SIGKIFICANT WAY IN A COVERT
ACTION, AND WHETHER IT IS CONTEMPLATED THAT ANY THIRD PARTY
WILL BE USED TO FUND OR OTHERWISE PARTICIPATE IN A SIGNIFICANT
WAY IN THE COVERT ACTION., AGAIN, THE PRESIDENTIAL DIRECTIVE
CONTAINS THE SAME REQUIREMENT,

IT IS NOT SURPRISING OR COINCIDENTAL THAT PROVISIONS OF THE
BILL ARE SIMILAR TO THE PRESIDENTIAL DIRECTIVE, THE PROCEDURES
THE PRESIDENT HAS INSTALLED WERE DEVELOPED FOLLOWING CLOSE AND
PROLONGED CONSULTATION WITH MEMBERS AND STAFFS OF THE INTELLIGENCE

COMMITTEES, *

WHILE A PRESIDENTIAL DIRECTIVE’IS NOT THE SAME AS LEGISLATION,
1 AM NOT PERSUADED THAT NEW LEGISLATION AT THIS TIME IS THE BEST
WAY TO ADDRESS THE CONCERNS THAT MEMBERS HAVE WITH THE |
CONGRESSIONAL ROLE REGARDING SPECIAL ACTIVITIES., IN MY VIEW, A
LEGISLATIVE REMEDY SHOULD BE EMPLOYED ONLY IF IT IS CLEAR THAT

A 4
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THERE IS A BASIC DEFICIENCY IN THE OVERSIGHT PROCESS. THAT IS
DOUBLY THE CASE WHEN THE LEGISLATIVE REMEDY PROPOSED RAISES
CONSTITUTIONAL ISSUES THAT THREATEN TO DIVIDE THE TWO ERANCHES IN
AN AREA WHERE EFFECTIVE WORK PLACES A PREMIUM ON COCPERATION,

THE IRAN/CONTRA MATTER., WHILE SERIOUS, HAS NGT IN MY VIEW
DEMONSTRATED THAT THE SYSTEM OF CONGRESSIONAL OVERSIGHT OF THE
INTELLIGENCE COMMUNITY ESTABLISHED UNDER CURRENT STATUTES IS
SERIOUSLY FLAWED, MANY OF THE PROBLEMS EXPOSED WERE THE RESULT OF
OFFICIALS FAILING TO FOLLCW EXISTING PROCEDURES AND RULES. As YOU
MAY BE AWARE, | HAVE TAKEN STEPS WITHIN THE CIA TC DISCIPLINE
THOSE EMPLOYEES WHO FAILED TO FCLLOW CIA PRCCEDURES OR WHO
TESTIFIED TO CONGRESS IN A MANNER -THAT WAS NOT CANDID OR
COMPLETE. THOSE ACTIONS, TAKEN IN LIGHT OF THE REQUIREMENTS
DEFINED BY CURRENT STATUTE, IN MY VIEW HAVE ADEQUATELY ADDRESSED
THE PROBLEMS WE FOUND. SIMILARLY, TO THE EXTENT THAT THERE WERE
ANY PROCEDURAL SHORTCOMINGS DEMONSTRATED BY THE IRAN/CONTRA
MATTEK, THEY HAVE ALREADY BEEN ADDRESSED BY THE NEW PRESIDENTIAL
DIRECTIVE WITHIN THE PRESENT STATUTORY FRAMEWORK.

I WOULD LIKE TO EMPHASIZE THAT ANY LEGISLATION THAT IS ENACTED
SHOULD NOT ADVERSELY AFFECT THE IN}ELLIGENCE COMMUNITY'S ABILITY
TO LO ITS JOB. IN THIS CONNECTION, MR. CHAIRMAN, THE BILL PASSED
BY THE SENATE IN MARCH AND THE BILL MARKED UP BY THE HOUSE
INTELLIGENCE COMMITTEE HAVE ADDRESSED CONSTRUCTIVELY SOME OF THE
IMPORTANT SUBSTANTIVE CONCERNS I AND OTHER ADMINISTRATION

5
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OFFICIALS RAISED WITH THE ORIGINAL’ SENATE BILL INTRODUCED IN THAT
BODY. BOTH THE HCUSE AND SENATE BILLS, FOR EXAMPLE, RECOGNIZE THE
NEED TO REPORT ON SPECIAL ACTIVITIES AND INTELLIGEKCE COLLECTION
IN A MANNER CONSISTENT WITH DUE REGARD FOR THE PRCTECTION OF
SENSITIVE INTELLIGENCE SOURCES AND METHODS. I AM ALSO PLEASED
THAT NEITHER BILL REGUIRES THAT THE FINDING SPECIFY THE IDENTITY
CF FOREIGN COUNTRIES ASSISTING THE AGENCY IN THE CONDUCT OF COVERT
ACTION, THESE IMPORTANT SAFEGUARDS WILL IN MY VIEW GC A LONG WAY
IN ASSURING FRIENDLY INTELLIGENCE SERVICES AND POTENTIAL AGENTS
THAT SOURCE-IDENTIFYING INFORMATION WILL NOT BE WIDELY
DISSEMINATED AND POSSIBLY COMPROMISED.

I AM ALSO VERY PLEASED WITH THE CHANGES IN THE ORGINAL HOUSE
VERSION OF THE BILL MADE BY THE HOUSE INTELLIGENCE COMMITTEE IN
RESPONSE TO CONCERNS I RAISED BEFORE THAT COMMITTEE. My
RESERVATIONS REGARDED THE DEFINITION OF COVERT ACTION, THE
EXPENDITURE OF NON-APPROPRIATED FUNDS AND THE REPCRTING OF THE
TRANSFER OF DEFENSE ARTICLES OR SERVICES. IN PARTICULAR, THE NEW
DEFINITION OF COVERT ACTION REMOVES MUCH OF THE AMBIGUITY OVER
WHAT CONSTITUTES A COVERT ACTICON AND IS IN MY VIEW A DISTINCT
IMPROVEMENT GVER THE CURRENT DEFINITIONS.

PRIOR NOTICE OF SPECIAL ACTIVITIES

WHILE THE INTELLIGENCE COMMITTEES HAVE ADDRESSED SEVERAL
CONCERNS PREVIOUSLY RAISED IN MY TESTIMONY BEFORE THOSE

6
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COMMITTEES, THERE IS ONE AREA OF THE BILL THAT REMAINS
PARTICULARLY TROUBLESOME. THIS AREA OF DIFFICULTY INVOLVES THE
PROVISION OF THE BILL THAT REQUIRES NOTIFICATION OF A COVERT
ACTION TO CONGRESS, WITHOUT EXCEPTION, WITHIN 48 HOURS AFTER THE
SIGNING OF A FINDING. LAST SUMMER, THE DEPARTMENT OF JUSTICE
PROVIDED THE CONGRESS WITH ITS VIEWS ON THE CONSTITUTIONALITY OF
SUCH A PROVISION, SO I WILL NOT ADDRESS THAT ISSUE HERE., I HAVE
TWO SEPARATE CONCERNS ABOUT THIS PROVISION.

FIRST, THE FACT THAT THERE IS A SHARP DIFFERENCE OF
INTERPRETATION BETWEEN THE VIEW OF THE ADMINISTRATION AND THE
POSITION EMBODIED IN THIS BILL REGARDING THIS PROVISION'S
CONSTITUTIONAL VALIDITY WILL PROMOTE TENSION BETWEEN THE EXECUTIVE
AND LEGISLATIVE BRANCHES FOR YEARS TO COME., IN THE INTELLIGENCE
AREA SUCH TENSION HAS THE PCTENTIAL TO DISRUPT THE COOPERATION AND
TRUST THAT EFFECTIVE NATIONAL SECURITY POLICY REQUIRES,

SECOND, I BELIEVE THAT AS A PRACTICABLE MATTER ALLOWANCE MUST
BE MADE FOR THAT RARE CASE WHERE A LIMITED DELAY IN CONGRESSIONAL
NOTIFICATION IS CRITICAL TO PRESERVE THE ABSOLUTE SECURITY OF AN
OPERATION WHEN, FOR EXAMPLE, LIVES ARE AT STAKE. IN SUCH A RARE
CASE, THE SUCCESS OF AN OPERATICN &AY DEPEND ON THE COOPERATION OF
A FOREIGN GOVERNMENT THAT HAS CONDITIONED ITS SUPPORT ON THE
PRESIDENT DELAYING CONGRESSIONAL NOTIFICATION UNTIL THE OPERATION
IS COMPLETED., AN INFLEXIBLE NOTIFICATION REQUIREMENT COULD FORCE
A PRESIDENT TO CHOOSE BETWEEN PROVIDING THE CONGRESSIONALLY

7
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REQUIRED NOTIFICATION WITHIN 48 HOURS AND JEOPARCIZING THE LIVES
OF INNOCENT AMERICANS, OR DELAYING THAT NOTIFICATION TO PROTECT
THOSE LIVES. | CAN UNDERSTAND WHY ANY PRESIDENT WOULD BE
RELUCTANT TO AGREE TO A LAW THAT WOULD REQUIRE SUCH CHOICES.

IT IS WORTHWHILE TO NOTE THAT CONCERNS ABOUT EXCESSIVE DELAY
IN CONGRESSIONAL NOTIFICATION OF A SPECIAL ACTIVITY HAVE ALREADY
BEEN ADDRESSED BY NSDD 286, THAT DIRECTIVE REQUIRES THE NATIONAL
SECURITY PLANNING GROUP TO REEVALUATE AT LEAST EVERY 10 DAYS A
DECISION TO DELAY CONGRESSIONAL NOTIFICATION OF A GIVEN FINDING,
THIS WILL ENSURE THAT WHEN A DELAY IN NOTIFICATICK IS NECESSARY,
THE REASON FbR THAT DECISION WILL BE CONTINUALLY.REASSESSED BY
RESPONSIBLE SENIOR OFFICERS OF SEVERAL AGENCIES OR DEPARTMENTS SO
THAT THE DELAY WILL BE AS SHORT AS POSSIBLE. I REPEAT., HOWEVER,
THAT 1 CAN THINK OF FEW CIRCUMSTANCES THAT WOULD EVER NECESSITATE

SUCH EXTRAORDINARY STEPS.

IF THE COMMITTEE SHOULD NEVERTHELESS DECIDE THAT LEGISLATION
IS NECESSARY TO LIMIT THE PRESIDENT'S AUTHORITY TG DELAY
NCTIFICATION, ] WOULD URGE MEMBERS TO GIVE SERIOUS CONSIDERATION
TO LANGUAGE CONTAINED IN A BILL PROPGSED BY RANKING MINORITY
MEMBER BROOMFIELD THAT WOULD ALLow’THE PRESIDENT TO DELAY
NOTIFICATION IF HE DETERMINES THAT AN EMERGENCY CONSTITUTING A
GRAVE AND IMMEDIATE THREAT TO THE NATIONAL SECURITY OF THE UNITED
STATES EXISTS., WHILE SUCH A STANDARD MAY NOT COVER ALL SITUATIONS
WHERE LIVES ARE AT STAKE., IT WOULD ALLOW THE PRESIDENT THE

&
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FLEXIBILITY TO DELAY NOTIFICATION IN CIRCUMSTANCES WHERE THE
GOVERNMENT FACES A GRAVE AND IMMEDIATE THREAT TO ITS SECURITY.

ACCESS BY FOREIGN AFFAIRS COMMITTEE TO INTELLIGENCE INFORMATION

ALTHOUGH NOCT DIRECTLY RELEVANT TO THE LEGISLATION BEFORE THIS
COMMITTEE, I THOUGHT THIS WOULD BE AN APPROPRIATE TIME TO ADDRESS
A CONCERN I UNDERSTAND SOME MEMBERS HAVE WITH RESPECT TO ACCESS BY

VIEW, THE FOREIGN AFFAIRS COMMITTEE DOES HAVE A LEGITIMATE NEED
FOR INFORMATION ABOUT DEVELOPMENTS AROUND THE WORLE. SOME OF

THIS INFORMATION IS CLASSIFIED. OUR BEST INTELLIGENCE ANALYSIS'
ABOUT THE SIGNIFICANCE AND IMPLICATIONS OF SUCH DEVELOPMENTS CAN
PLAY AN IMPORTANT PART IN THE COMMITTEE DOING ITS WORK PROPERLY.

THE FOREIGN AFFAIRS COMMITTEE TO INTELLIGENCE INFORMATION. IN MY
] BELIEVE THE RECORD WILL SHOW THAT THE CENTRAL INTELLIGENCE

AGENCY HAS, IN FACT, BEEN RESPONSIVE TO THE REQUEST OF THE

COMMITTEE FOR SUCH INFORMATICN, SOME RECENT STATISTICS HELP TO

ILLUSTRATE THIS POINT. DLURING THE PERIOD FROM 1986 TC THE

PRESENT, THERE HAVE BEEK 48 STAFF BRIEFINGS, 68 MEMBER ERIEFINGS,

AND 14 APPEARANCES BEFORE THE COMMITTEE INVOLVING FORMAL |

TESTIMONY., TO THE CONGRESS AS A w;OLE, CIA NOw PROVIDES MORE THAN

1,000 BRIEFINGS PER YEAR, LISTENING TO THESE BRIEFINGS TAKES A

GREAT DEAL OF VALUABLE TIME ON YOUR PART, SO I GATHER YOU FIND

THEM USEFUL.,

9
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THE SUBSTANCE OF THE INFORMATION CONVEYED BY THE AGENCY TO THE
CONGRESS HAS RANGED FROM PRETRIP BRIEFINGS ON PARTICULAR COUNTRIES
FOR MEMBERS TO FORMAL TESTIMONY ON THE DISASTER AT CHERNCBYL OR
TERRORISM IN GENERAL. IN ADDITION, THE COMMITTEE HAS ACCESS TO
THE NATIONAL INTELLIGENCE DAILY, OUR NATIONAL INTELLIGENCE
ESTIMATES AND A VARIETY OF OTHER INTELLIGENCE PUBLICATIONS.

I WwoUuLD URGE MEMBERS OF THIS COMMITTEE WHO ARE INTERESTED IN
OBTAINING MORE INTELLIGENCE INFORMATION TO TAKE ADVANTAGE OF THE
ACCESS OF THE COMMITTEE TO THIS WEALTH GF INFORMATION,

WHILE ] BELIEVE WE HAVE BEEN RESPONSIVE TO THE CCMMITTEE'S
REGUEST FOR INTELLIGENCE INFORMATION, I HOPE THAT YOU WILL
UNDERSTAND MY NEED TC PROTECT FROM DISCLOSURE OPERATIONAL
INTELLIGENCE INFORMATION THAT MIGHT JEOPARDIZE OUR SOURCES AND
METHODS FOR GATHERING THIS INFORMATICN., WHEN THIS INFORMATION 1S
COMPROMISED, NOT ONLY IS THE PARTICULAR SOURCE OF INTELLIGENCE
LOST To THE U.S. GOVERNMENT. BUT OTHERS BECOME RELUCTANT TO
COOPERATE FOR FEAR THEIR IDENTITIES WILL ALSO BE CISCLOSED., IN
SOME CASES IT MAY BE ADVISABLE TO DISCLOSE SENSITIVE OPERATIONAL
INFORMATION IN ORDER FOR Comeksss TO CONDUCT EFFECTIVE OVERSIGHT.
A DECISION WAS MADE BY CONGRESS ITSELF IN 1980 70 LIMIT THIS TYPE
OF INFORMATION TO THE INTELLIGENCE’COMMITTEES. THIS DECISION WAS
A WISE ONE, AND ] WOULD STRONGLY OPPOSE ANY PROPOSAL TO EXPAND THE
NUMBER OF CONGRESSICNAL COMMITTEES DIRECTLY INVOLVED IN
INTELLIGENCE OVERSIGHT.

10
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ACCESS_TO COVERT ACTION INFORMATICH

IN ADDITION TO THE QUESTION OF ACCESS TO INTELLIGENCE
INFORMATION IN GENERAL, ] UNDERSTAND SOME MEMBERS ARE CONCERNED
THAT THE THE FOREIGN AFFAIRS COMMITTEE IS NOT BEING BRIEFED ON
COVERT ACTIONS THAT HAVE SIGNIFICANT FOREIGN POLICY IMPLICATIONS,
UNDER EXISTING LAW AND THE INTELLIGENCE OVERSIGHT BILL BEING
CONSIDERED BY THIS COMMITTEE, ACCESS TO'COVERT.ACTION'INFORMATION
IS CONFINED TO THE INTELLIGENCE OVERSIGHT COMMITTEES AND THE
DEFENSE SUBCOMMITTEES OF THE APPROPRIATIONS COMMITTEES. I DO NOT
BELIEVE IT IS NECESSARY OR WISE TO EXPAND THE NUMBER OF COMMITTEES
TO WHICH WE MUST REPORT COVERT ACTIONS. TO DO SO WOULD "SIMPLY
RETURN US TO THE SITUATION EXISTING BEFORE THE INTELLIGENCE
OVERSIGHT ACT OF 1980 WHEN WE HAD TO PROVIDE COVERT ACTION
INFORMATION TO EIGHT COMMITTEES OF CONGRESS. THIS SITUATION MADE
IT ALMOST IMPCSSIBLE TO CONDUCT COVERT ACTION COVERTLY,

] BELIEVE THAT THE CONCERN EXPRESSED BY SOME REGARDING THE
LACK OF COMMITTEE ACCESS TO COVERT ACTION INFORMATION MAY BE THE
RESULT OF A MISPERCEPTION AS TO HOW COVERT ACTION RELATES TO OUR
FOREIGN POLICY., COVERT ACTION IS }MPLEMENTATION BY CLANDESTINE
MEANS OF THE FOREIGN POLICY OF THE UNITED STATES GOVERNMENT. OUR
FOREIGN POLICY IS FORMULATED BY THE PRESIDENT AND THE SECRETARY OF

STATE.

11
Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M00005R000600100007-3



'. Decigssified in Part -‘Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M00005R000600100007-3

THE DIRECTOR OF CENTRAL INTELLIGENCE SHOULD NOT MAKE FOREIGN
POLICY OR USE COVERT ACTION AS A VEHICLE FOR CREATING A SECRET
FOREIGN POLICY. BECAUSE THE SECRETARY OF STATE 1S CBLIGATED TO
KEEP THE FOREIGN AFFAIRS COMMITTEE INFORMED OF OUR FOREIGN POLICY,
I BELIEVE THAT THE COMMITTEE DOES HAVE THE NECESSARY MEANS TO MAKE
ITS VIEWS KNOWN REGARDING FOREIGN POLICY, INCLUDING THOSE SPECIFIC
POLICIES BEING IMPLEMENTED BY A COVERT ACTION,

IF YOU BELIEVE THAT THE ARRANGEMENT ] HAVE DESCRIBED IS NOT
ADEQUATE TO ENSURE THAT THE VIEWS OF THE FOREIGN AFFAIRS COMMITTEE
ARE REPRESENTED IN THE ongSIGFT OF COVERT ACTION, I WCULD SUGGEST
CONGRESS CONSIDER GREATER USE OF CROSS-OVER MEMBERSHIP BETWEEN THE
FOREIGN AFFAIRS COMMITTEE AND THE HOUSE INTELLIGENCE COMMITTEE. .
SUCH CROSS-OVER MEMBERS ARE IN THE BEST POSSIBLE POSITION TO
EXPRESS THE VIEWS OF THE FOREIGN AFFAIRS COMMITTEE IN DELIBERATIONS
CONDUCTED BY THE HOUSE INTELLIGENCE COMMITTEE. SOME OF YOU NOW
SERVE OR HAVE IN/THE:PAST SERVED VERY EFFECTIVELY IN THIS WAY.

IN CLOSING, I WOULD LIKE TO REEMPHASIZE TO EACH OF YOU MY
PERSONAL COMMITMENT TO MAKING THE OVERSIGHT PROCESS HCRK. IT HAS
ALWAYS BEEN CLEAR, AND RECENT EXPERIENCE HAS AGAIN DEMCNSTRATED,
THAT THE IMPLEMENTATION OF THE FOREIGN POLICY OF GUR GOVERNMENT.,
INCLUDING COVERT ACTION, CAN ONLY BE SUCCESSFUL WHEN THE EXECUTIVE
AND LEGISLATIVE ERANCHES OF GOVERNMENT WORK TOGETHER IN AN |
ATMOSPHERE OF MUTUAL RESPECT AND TRUST. THIS SPIRIT OF
COOPERATION CAN ONLY OCCUR IF THE CONGRESS RECEIVES THE

12
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APPROPRIATE INFORMATION NEEDED TO REVIEW AND MAKE INFORMED
JUDGMENTS ON COVERT ACTION, WHILE AT THE SAME TIME ENSURING THAT
THIS INFORMATION IS PROTECTED FROM UNAUTHORIZED DISCLOSURE. THE
LAW SHOULD REFLECT NOT ONLY THE NEED FOR COOPERATION, BUT ALSO THE
PRESIDENT'S RESPONSIBILITY FOR THE CONDUCT AND MANAGEMENT OF QUR
INTELLIGENCE AND THE IMPORTANCE TO THE NATION OF ENSURING THAT THE
PRESIDENT HAS THE NECESSARY FLEXIBILITY AND AUTHGRITY TO EMPLOY
OUR INTELLIGENCE CAPABILITY EFFECTIVELY,

AS 1 HAVE NOTED, THE PRESIDENT HAS TAKEN CORRECTIVE STEPS TO
IMPROVE THE OVERSIGHT SYSTEM THROUGH A& PRESIDENTIAL DIRECTIVE. AT
CIA, 1 HAVE APPROVED A NUMBER OF MEASURES THAT WILL PREVENT A
REPETITION OF THE SHORTCOMINGS IN THE AGENCY'S PERFORMANCE IN THE
IRAN/CONTRA MATTER. IN SHORT, SIGNIFICANT CHANGES HAVE BEEN
MADE. 1 WOULD RESPECTFULLY SUEMIT THAT THEY SHOULD BE GIVEN A
CHANCE TO WORK. INDEED, THEY ARE WORKING. I AM CONVINCED THAT
THE CURRENT FRAMEWORK, AND NOT NEW LAWS, REPRESENTS THE MOST
APPROPRIATE AND EFFECTIVE MEANS TO ACHIEVE OUR SHARED COMMITMENT
TG HAVE CONGRESS PLAY AN ACTIVE, EFFECTIVE ROLE IN THE OVERSIGHT
OF UNITED STATES INTELLIGENCE ACTIVITIES. |

THIS CONCLUDES MY STATEMENT. 1 AM PREPARED TO ANSWER YOUR
QUESTIGCNS.

l?
~
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STATEMENT OF THE
~ DIRECTOR OF CENTRAL INTELLIGENCE
BEFORE THE SELECT COMMITTEE ON INTELLIGENCE
UNITED STATES SENATE

1 MARCH 1988

|
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MR, CHAIRMAN AND MEMBERS OF THE SELECT COMMITTEE ON
INTELLIGENCE, I AM PLEASED TO BE HERE TODAY TO DISCUSS MY VIEWS
ON SECTION FOUR OF S, 1818, THE NATIONAL SECURITY REFORM ACT OF
1987, WHICH PERTAINS TO THE ESTABLISHMENT OF A STATUTORY

Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M00005R000600100007-3

INSPECTOR GENERAL AT THE CENTRAL INTELLIGENCE AGENCY,

THE PURPOSE OF THE PROPOSAL, AS I UNDERSTAND IT, Is TO
STRENGTHEN THE INDEPENDENCE AND OBJECTIVITY OF THE INSPECTOR
GENERAL. AS SENATOR SPECTER DESCRIBED IT, IT IS “TO HELP
ASSURE LAWFUL INTERNAL COMPLIANCE ON MATTERS WHICH DO NOT COME
WITHIN THE PURVIEW OF CONGRESSIONAL OVERSIGHT.” IT wWOULD ADD
THE CIA TO THE LIST OF FEDERAL AGENCIES WHICH CURRENTLY HAVE
STATUTORY INSPECTORS GENERAL.

BEFORE I PROVIDE YOU WITH MY THOUGHTS ON SENATOR SPECTER'S
MEASURE, I WOULD FIRST LIKE TO EXPLAIN BRIEFLY WHAT THE CIA
INSPECTOR GENERAL CURRENTLY DOES AND HOW THE OFFICE OF
INSPECTOR GENERAL IS NOW ORGANIZED.

THE CIA ALREADY HAS AN INSPECTOR GENERAL WHO IS A SENIOR
OFFICER REPORTING DIRECTLY TO THE DCI AND DDCI AND WHO IS
SUBORDINATE ONLY TO THE DCI AND DDCI.  IN THE CONDUCT OF HIS
DUTIES, THE INSPECTOR GENERAL HAS UNLIMITED AND AUTOMATIC
ACCESS TO ALL AGENCY RECORDS.
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THE INSPECTOR GENERAL CURRENTLY DIRECTS AND COORDINATES THE
ACTIVITIES OF THREE GROUPS: THE INSPECTION STAFF, THE
INVESTIGATION STAFF AND THE AUDIT STAFF., THESE THREE GROUPS

|
|
|
|
\
CONDUCT SPECIAL INVESTIGATIONS WHEN NEEDED, ROUTINE INSPECTIONS
AND AUDITS. ALL ELEMENTS OF THE AGENCY, BOTH AT HEADQUARTERS

AND IN THE FIELD, ARE SUBJECT TO EXAMINATION., ONLY THE DCI HAS

THE AUTHORITY TO EXEMPT A COMPONENT OR PROGRAM FROM AN

INSPECTION OR AN AUDIT. TO THE BEST OF MY KNOWLEDGE, NO DCI

HAS EVER EXERCISED THIS POWER,

BEFORE 1 £XPLAIN THE WORKINGS OF THE THREE GROUPS UNDER THE
DIRECTION OF THE INSPECTOR GENERAL, LET ME EMPHASIZE THAT, IN
ADDITION TO HIS NORMAL INSPECTION, INVESTIGATION AND AUDIT
ACTIVITIES, THE INSPECTOR GENERAL NOW HAS MUCH BROADER POLICY
AND MANAGEMENT FUNCTIONS WITHIN CIA. AS PART OF THE MNEW
RESPONSIBILITIES I HAVE ASSIGNED TO THAT OFFICE, HE WILL BE
DIRECTLY INVOLVED IN IMPROVING OVERALL AGENCY MAKAGEMENT,
ENSURING ACCOUNTABILITY AND DISCIPLINE, AND ENCOURAGING THE

RAISING OF STANDARDS AND QUALITY OF PERFORMANCE THROUGHOUT THE
AGENCY. |

2
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I SEE THE OFFICE OF INSPECTOR GENERAL AS PERFORMING ANOTHER
NEW AND PERHAPS EVEN MORE CRITICAL INSTITUTIONAL ROLE, AND THAT
IS DEVELOPING OUR TOP MANAGERS AND LEADERS OF TOMORROW.
HENCEFORTH AN ASSIGNMENT TO THE OFFICE OF INSPECTOR GENERAL
WILL BE A NECESSARY AND MEANINGFUL COMPONENT IN THE CAREER
DEVELOPMENT OF OUR BRIGHTEST AND MOST PROMISING OFFICERS. 1 AM
PERSONALLY COMMITTED TO THE GOAL OF IDENTIFYING AND BRINGING
OUR BEST PEOPLE TO THE OFFICE. AND I AM PLEASED TO SAY THAT WE
ARE ALREADY WELL ON THE WAY TOWARDS FULFILLING THAT GOAL.

THE INSPECTION STAFF, THE FIRST OF THE THREE GROUPS UNDER
THE SUPERVISION OF THE INSPECTOR GENERAL, CONDUCTS PERIODIC
INSPECTIONS OF ALL AGENCY COMPONENTS TO ENSURE COMPLIANCE WITH
LAWS AND REGULATIONS. IT ALSO ADDRESSES PROBLEMS BROUGHT TO
ITS ATTENTION AND EVALUATES MANAGEMENT EFFECTIVENESS. [N
COMPLIANCE WITH EXECUTIVE ORDERS 12333 AND 1233u, THE INSPECTOR
GENERAL AND, FOR THAT MATTER, THE GENERAL COUNSEL WILL REPCRT,
TO THE EXTENT PERMITTED BY LAW, TO THE PRESIDENT'S INTELLIGENCE
OVERSIGHT BOARD ANY INTELLIGENCE ACTIVITIES WHICH HE HAS REASON
TO BELIEVE MAY BE UNLAWFUL OR CONTRARY TO EXECUTIVE ORDER OR
PRESIDENTIAL-DIRECTIVE. LIKEWISE, THE INTELLIGENCE OVERSIGHT
AcT, & 501 OF THE NATIONAL SECURITY ACT OF 1947, REQUIRES THE
AGENCY TO REPORT TO ThE INTELLIGENCE COMMITTEES ANY ILLEGAL

INTELLIGENCE ACTIVITY, ALONG WITH ANY CORRECTIVE MEASURES TAKEN
OR PLANNED TO BE TAKENW,

-3
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THE INVESTIGATION STAFF, THE SECOND OF THE THREE GROUPS,
HANDLES COMPLAINTS ABOUT EMPLOYEE CONDUCT AND REPORTS OF
POSSIBLE VIOLATIONS OF LAW, REGULATIONS OR PROCEDURES. AND ALSO
INVESTIGATES EMPLOYEE GRIEVANCES AND DISCRIMINATION
COMPLAINTS. IN THE PAST FOUR YEARS, THIS STAFF HAS HANDLED AN
AVERAGE OF TWO DOZEN INVESTIGATIONS THAT HAVE CULMINATED IN
FORMAL REPORTS, AND AN ADDITIONAL 75 INFORMAL INQUIRIES AND
GRIEVANCE REFERRALS OR CONSULTATIONS PER YEAR THAT DO NOT
RESULT IN FORMAL REPORTS.

THE AUDIT STAFF PERFORMS INDEPENDENT AUDITS OF ALL MATTERS.
RELATED TO THE RECEIPT, DISBURSEMENT AND APPLICATION OF FUNDS
AND ASSETS AVAILABLE TO THE AGENCY IN ACCORDANCE WITH AUDIT
STANDARDS WHICH THE COMPTROLLER GENERAL HAS ESTABLISHED. THE
CHIEF OF THE AUDIT STAFF REPORTS THE AUDITORS' OBSERVATIONS AND
RECOMMENDATIONS TO THE DEPUTY DIRECTOR OF THE OFFICE CONCERNED
AND TO OTHER OFFICIALS AS APPROPRIATE. THE DEPUTY DIRECTOR
MUST REPLY TO AUDIT RECOMMENDATIONS WITHIN 60 DAYS. IF
RE COMMENDATIONS CANNOT BE RESOLVED SATISFACTORILY AT OPERATING
LEVELS, THEY MAY BE REFERRED TO ME THROUGH THE INSPECTOR
GENERAL FOR RESOLUTION,

4y
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AS 1 SAID EARLIER., THERE ARE NO LIMITATIONS ON THE SCOPE OF
AUDITS AND INVESTIGATIONS. THE INVESTIGATORS, INSPECTORS AND
AUDITORS HAVE COMPLETE ACCESS TO ANY INFORMATION WITHIN CIA AND
THE DCI'S STAFF ELEMENTS, BOTH AT HEADGUARTERS AND IN THE
FIELD. AUDITORS, INVESTIGATORS AND INSPECTORS, AS WELL AS
THEIR SUPERVISORS, ARE GRANTED SPECIAL CLEARANCES WHEN NEEDED
TO REVIEW EXTREMELY SENSITIVE COMPARTMENTED ACTIVITIES.

DESPITE THE MANY STRENGTHS OF THE INVESTIGATION PROCESS, I
DISCOVERED THAT SOME AREAS OF THE OFFICE OF INSPECTOR GENERAL
NEEDED TO BE IMPROVED IN THE WAKE OF THE IRAN-COHTRA AFFAIR.
AS YOU KNOW, 1 BROUGHT IN A SPECIAL COUNSEL, RUSSELL BRUEMMER,
TO REVIEW THE AGENCY'S PERFORMANCE IN THE AFFAIR. IN HIS
REPORT., MR. BRUEMMER, WHO NOW SERVES ‘AS THE CIA'S GENERAL
COUNSEL, PINPOINTED THE FOLLOWING PROBLEMS IN THE OFFICE OF
INSPECTOR GENERAL: |

-~ THE NUMBER OF INVESTIGATORS ASSIGNED TO THE
INVESTIGATION STAFF WERE NOT ENOUGH TO DEAL WITH THE
DEMANDS OF A MAJOR INVESTIGATION:

== THE INVESTIGATORS DO NOT RECEIVE FORMALIZED TRAINING IN
INVESTIGATIVE TECHNIGUES WHEN THEY ROTATE INTO THIS
ASSIGNMENT: AND

5
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~- THE INVESTIGATORS DO NOT RECORD THEIR RECOLLECTIONS AS

VERBATIM TRANSCRIPTS, SIGNED STATEMENTS OR FORMAL MEMORANDA
FOR THE RECORD., -

THE 'REPORT OF THE IRAN-CONTRA COMMITTEES HAD EARLIER REFLECTED
THESE CONCERNS MORE GENERALLY BY STATING THAT THE OFFICE LACKED
THE MANPOWER. RESOURCES AND TENACITY TO UNCOVER KEY FACTS
LEARNED IN OTHER INVESTIGATIONS OF THAT MATTER.

AT THE SAME TIME, IT IS IMPORTANT TO KEEP IN.MIND THAT THE
SPECIAL COUNSEL NOTED IMPORTANT STRENGTHS WITHIN THAT OFFICE.
FOR INSTANCE, HE DETERMINED, IN SPITE OF THE PROBLEMS I JusT
DESCRIBED, THAT THE INSPECTOR RENERAL'S STAFF PERFORMED WELL IN
DETERMINING THE AGENCY'S ROLE IN THE IRAN ARMS SALES. 1IN A
MATTER OF SIX WEEKS AFTER THE ATTORNEY GENERAL'S ANNOUNCEMENT
OF THE SALES., THE INVESTIGATIOW TEAM PRODUCEL A Y0-PAGE REPORT
ON THE AGERCY'S ROLE AND A 35-PAGE CHRONOLOGY THAT HAVE BEEN

PROVEN TO EE ESSENTIALLY ACCURATE AFTER MANY MORE MONTHS OF
ADDITIONAL TESTIMONY. |

b
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NONETHELESS, IN LIGHT OF THE APPARENT SHORTCOMINGS OF THE
OFFICE OF INSPECTOR GENERAL IDENTIFIED BY THE IRAN-CONTRA
COMMITTEES AND MY SPECIAL COUNSEL, 1 CONVENED A STEERING GROUP
LAST NOVEMBER COMPOSED OF SENIOR AGENCY MANAGERS TO RECOMMEND
SPECIFIC WAYS IN WHICH THE OFFICE COULD BE IMPROVED. ITS
FINDINGS MIRRORED TO A LARGE DEGREE THOSE OF THE IRAN-CONTRA
COMMITTEES AND THE SPECIAL COUNSEL. THAT IS, THAT THE OFFICE'S
MANPOWER AND THE QUALIFICATIONS OF ITS PERSONNEL SHOULD BE
STRENGTHENED AND ITS INVESTIGATIVE STAFF MORE RIGOROUSLY
TRAINED TO ENABLE IT TO IDENTIFY AREAS OF POTENTIAL IMPROPRIETY
OR VIOLATIONS OF STATUTES AND REGULATIONS BETTER AND TO
IDENTIFY CLEARLY AND DEAL PROPERLY WITH ACTUAL VIOLATIONS OF
LAW.

THE STEERING GROUP ALSO DETERMINED THAT THERE WAS ROOM FOR
IMPROVEMENT IN THE ROLE OF THE INSPECTOR GENERAL HIMSELF:
SPECIFICALLY, THAT THE AUTHORITY, STATUS AND IMAGE OF THE
POSITION SHOULD BE ENLARGED. PERHAPS MORE IMPORTANT, THE
INSPECTOR GENERAL'S RELATIONSHIP WITH ME SHOULD BE ENHANCED.

I HAVE ALREADY IMPLEMENTED MEASURES THAT I BELIEVE WILL GO
A LONG WAY TOWARD ALLEVIATING THE PROBLEMS I HAVE NOTED. SO
FAR 1 HAVE:

7
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-= TAKEN STEPS TO ENSURE THAT THE INSPECTOR GENERAL IS
RECOGNIZED AS BEING EQUIVALENT IN RANK AND POSITION TO A
DEPUTY DIRECTOR, SUBORDINATE ONLY TO ME AND THE DDCI, AND
HAVE ENSURED THAT BOTH HIS INSPECTION AND INVESTIGATION
REPORTS ARE SENT DIRECTLY TO ME AND TO THE DDCI:

-- TAKEN STEPS TO INCREASE THE STAFF OF THE OFFICE:

- EXPANDED THE INSPECTOR GENERAL'S ROLE TO INCLUDE
BECOMING DIRECTLY INVOLVED IN IMPROVING OVERALL AGENCY
MANAGEMENT, ENSURING ACCOUNTAEILITY AND DISCIPLINE AND
ENCOURAGING THE RAISING OF STANDARDS AND QUALITY OF .
PERFORMANCE WITHIN THE AGENCY, IN ADDITION TO CONDUCTING

HIS NORMAL INVESTIGATION, INSPECTION AND AUDIT ACTIVITIES:
AND |

-~ APPOINTED WILLIAM DONNELLY TO HEAD THIS ENHANCED OFFICE
OF INSPECTOR GENERAL. MR. DONNELLY IS A WIDELY-RESPECTED
AGENCY OFFICER WHO, IN 33 YEARS WITH THE AGENCY, HAS
COMPILED AN EXTENSIVE OPERATIONAL, MANAGEMENT AND
ADMINISTRATIVE BACKGROUND THAT GIVES HIM A UNIQUE PERSONAL
INSIGHT INTO A WIDE RANGE OF AGENCY ACTIVITIES.

&
Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90MO00005R000600100007-3



Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M00005R000600100007-3

UNDER- MY TENURE THE PROCESS OF DEFINING THE DUTIES AND
RESPONSIBILITIES OF THE INSPECTOR GENERAL WILL BE A CONTINUING
AND EVOLUTIONARY PROCESS. SOME OTHER STEPS CURRENTLY UNDER
DEVELOPMENT, BUT NOT YET FULLY STAFFED, INCLUDE:

== STRENGTHENING AGENCY REGULATIONS PERTAINING TO THE
INSPECTOR GENERAL'S RESPONSIEILITIES:

== REORGANIZING THE OFFICE TO INCLUDE THE EXPANSION OF THE
INVESTIGATION STAFF:

-~ DEVELOPING TRAINING AND INVESTIGATIVE PROCEDURES: AND

-~ IDENTIFYING THOSE ACTIVITIES WHICH THE INSPECTOR GENERAL
NEEDS TO REVIEW FROM TIME TO TIME,

| S
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I AM CONCERNED THAT ENACTMENT OF A STATUTORY INSPECTOR
GENERAL WILL ACTUALLY PROVE TO BE COUNTERPRODUCTIVE TO AN
EFFECTIVE INSPECTION AND INVESTIGATICN PROCESS AT THE CIA,
FIRST, THE USE OF THE SUBPOENA POWER COULD BE COUNTERPRGDUCTIVE
TO CBTAINING ALL THE FACTS. ADMINISTRATIVE ACTIONS ARE NWOT
CRIMINAL PRGCEEDINGS., VOLUNTARY COOPERATICH IS ESSENTIAL IN
LEARNING THE FACTS AS SOON AS POSSIBLE AND IMPLEMENTING ANY
NECESSARY CORRECTIVE ACTIONS AS SMOOTHLY AS POSSIELE. AT BEST.
INJECTING THE SUBPOENA POWER INTO THE IKVESTIGATIGN PROCESS
WILL MERELY SERVE TO COMPLICATE IT.

I SHOULD ALSG NOTE THAT HISTORICALLY, THE FACT THAT THE
AGENCY HAS HAD NC SUBPOENA POWER IS NO ACCIDENT, AS A RESULT
OF A CAREFULLY CCNSIDERED DECISICN OF THE CONGRESS IN 1S47, THE
AGENCY WAS SPECIFICALLY NOT VESTED WITH ANY SUBPOE!.A OR LAW
ENFORCEMENT POWERS., IT WAS CONCLUDED THEN, AND I RESPECTFULLY
SUBMIT THAT IT ‘IS TRUE NOW, THAT THE CIA SHGULD NCT HAVLC ANY
LAW ENFORCEMENT PGWERS GR FUNCTIGNS APART FROM THCSE OF OUR
SECURITY PROTECTIVE OFFICERS WHG GUARD AGENCY FACILITIES.

10

Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M0O0005R000600100007-3



Declassified in Paﬁ - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M0O0005R000600100007-3

SECOND, THE SUBPOENA POWER IN MANY CASES COULD NOT
REASONABLY BE USED IN THE CIRCUMSTANCES IN WHICH THE AGENCY
OPERATES. REALISTICALLY, THE AGENCY CANNOT GO INTO COURT --
RISKING DISCLOSURE OF SOURCES AND METHODS -- TO SEEK A COURT
ORDER TO HAVE A CONTRACTOR WITH WHICH IT HAS A COVERT
RELATIONSHIP TURN OVER DOCUMENTS, CURRENTLY THE DEPARTMENT OF
JUSTICE AND THE FBI SEEK SUBPOENAS ON THE AGENCY'S BEHALF.

THIS SYSTEM WORKS WELL. WE HAVE FOUND, HOWEVER, THAT THERE IS
* MORE THAN SUFFICIENT LEVERAGE IN THE CONTRACTUAL RELATIONSHIP
ITSELF. THE BOTTOM LINE IS THAT AGENCY INVESTIGATIONS ARE NOT
ENCUMBERED BY THE LACK OF SUBPOENA POWER.

THIRD, THE PROPOSED LEGISLATION WOULD RAISE SOME AMBIGUITY
ABOUT THE STATUTORY AUTHORITY OF THE DCI TO PROTECT
INTELLIGENCE SOURCES AND METHODS AND THE AUTHORITY OF THE
INSPECTOR GENERAL TG MAKE INDEPENDENT DECISIONS TO RELEASE SUCH
INFORMATION. BECAUSE THE STATUTGRY IG WOULD HAVE A SIGNIFICANT
AMOUNT OF INDEPENDENCE FROM THE DCI, OUR INTELLIGENCE SOURCES
AND FOREIGN LIAISON SERVICES MAY BE RELUCTANT TO PART WITH
INFORMATION THAT WILL BE AVAILABLE TO AN OFFICE “INDEPENDENT
OF” THE DCI. THEY ARE LIKELY TO BELIEVE. RIGHTLY OR WRONGLY,
THAT THE AGENCY WILL NOT BE ABLE TO PROTECT THEIR INFORMATION.
WE HAVE A SPECIAL CONCERN THAT OUR FOREIGN INTELLIGENCE SOURCES
MAY FEEL THAT THE AGENCY WILL NOT BE ABLE TO PROTECT THEIR

IDENTITIES AND THAT THE PERSONAL RISK IS TOO GREAT TO COOPERATE
WITH THE AGENCY.

11
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FOURTH, 1 WOULD SUBMIT THAT IT IS SIMPLY UNREALISTIC TO
EXPECT THAT ESTABLISHING A STATUTORY INSPECTOR GENERAL WILL BY
ITSELF RESOLVE ANY PERCEIVED FLAWS AND DEFICIENCIES IN THAT
OFFICE. IN THIS REGARD, IT IS NOTEWORTHY THAT IN 1976.THE
CHURCH COMMITTEE CONCLUDED THAT THE AGENCY NEEDED TO CONTINUE
TO EXPAND AND STRENGTHEN ITS INSPECTOR GENERAL STAFF, BUT IT
ALSC POINTEDLY REFRAINED FROM RECOMMENDING THAT THE INSPECTOR
GENERAL BE ESTABLISHED BY STATUTE. THE CHURCH COMMITTEE
RECOGNIZED, AND I BELIEVE IT REMAINS TRUE TODAY, THAT THE BEST
WAY TO IMPROVE THE PERFORMANCE CF THE OFFICE OF INSPECTOR
GENERAL IS TO GET HIGHLY QUALIFIED AND TRAINED PEOPLE TO SERVE
IN THE OFFICE AND TO MAKE IT cLEAR TO ALL EMPLOYEES THAT THEY
~ ARE EXPECTED TO COOPERATE FULLY WITH THE INSPECTOR GENERAL OR
RISK SEVERE CONSEQUENCES. I AM CONVINCED THAT WE ARE NOW ON
THE RIGHT TRACK IN THESE AREAS,

FINALLY, APART FROM SENATOR SPECTER'S PROPOSED LEGISLATION,
I NOTE THAT THIS COMMITTEE HAS NOW FORMED ITS OWN AUDIT GROUP.
THE AGENCY IS OF COURSE FULLY SUPPORTIVE OF THIS EFFORT AND IS
COOPERATING WITH THE COMMITTEE'S AUDITORS.

12
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THE CHANGES IN THE DUTIES AND PERCEPTIONS OF THE AGENCY'S
INSPECTOR GENERAL AND HIS STAFF THAT I HAVE DESCRIBED ARE
SIGNIFICANT ONES. WE ARE WELL DOWN THE ROAD TOWARD BUILDING AN
EFFECTIVE MEANs OF ENSURING COMPLIANCE WITH LAWS, REGULATIONS,
EXECUTIVE ORDERS AND PRESIDENTIAL DIRECTIVES. 1 ASK THAT WE BE
GIVEN THE OPPORTUNITY TO DEMONSTRATE THE EFFECTIVENESS OF THESE
CHANGES, RATHER THAN BE FORCED TO LIVE WITH A SYSTEM THAT FAILS
TO ACCOMMODATE THE AGENCY'S UNIQUE CONCERNS., FGR CIA, THIS IS
THE BETTER COURSE TO TAKE. 1 AM CONVINCED THAT NEITHER I. NOR
THE CONGRESS, WILL BE DISAPPOINTED.

THIS CONCLUDES MY STATEMENT. 1 AM PREPARED TO ANSWER ANY
QUESTIONS YOU MAY HAVE. . \

13
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Mr. CHATRMAL ANL MEMBERS OF THE PERMARENT SELECT COMMITTEE
O INTELLIGENCE, ] AM PLEASED TC BE HERE TGDAY TC SHARE SOME OF
MY THOUGHTS Ok H.R. 2&22, THE INTELLIGENCE OVERSIGHT ACT OF
1987, THE VIEWS EXPRESSEL IN THIS STATEMENT ALSC REFLECT THE
POSITICH OF THE ADMINISTRATION WITH RESPECT TC THE ISSUES MY
STATEMENT ACDRESSES, OTHER ADMINISTRATICON WITRESSES HAVE
DISCUSSED, OR WILL DO SG, THE SIGNIFICART CONSTITULTICNAL
PROELENS THIS BILL RAISES AS WELL AS THE IMPACT 1T MAY HAVE ON
THE ACTIVITIES AND PRGGRAMS OF OTHER AGENCIES. | WOULD ALSC
DEAV YOUR ATTERTICL TO THE ADMINISTRATION'S PCSITILN, AS
CONVEYED TC CONGRESS It THE PRESIDERT'S LEGISLATIVE MESSAGE
LAST MCKTH. THAT A BILL WHICKK FAILS TC PRESERVE THE FLEXIBILITY
A&D AUTHORITY THE PRESIDENT NWEELS TO CONDUCT INTELLIGENCE

ACTIVITIES EFFECTIVELY WILL NCGT BE ACCEPTAEBLE TC THE PRESIDENT.

THE EILL BEING CONSIDERED BY THE COMMITTEE TCLDAY IS SIMILAR

m

IN MALY. RESPECTS TO A BILL REPGRTED OUT OF THE SENAT
INTELLIGENCE COMRITTEE LAST MONTH. DURING ITS CONSIDERATION OF
THAT BILL., THE SEnATE INTELLIGENRCE COMNITTEE ILVITED ME TC
PROVIDE MY VIEWS. 1 TESTIFIED AT THAT TIME OR TWC ISSUES!
IMETHER LEGISLATICH WAS NECESSARY: AND WHAT PRACTICAL IMPACT
THE SENATE BILL WOULD HAVE OK THE INTELLIGENCE COMMunITY, I
IKTEND TO ALDRESS BUTH POINTS IN MY TESTIMORY TGDAY OI THE

HOUSE EILL.
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THE NEED FOR LEGISLATION

As Yoﬁ ARE PROEABLY NOW AWARE, IK MY REMARKS EBEFORE THE
SELATE INTELLIGENCE COMMITTEE 1 QUESTIONED THE KEED FOR THIS
TYPE OF LEGISLATION. ALTHCUGH THE SEKATE INTELLICGENCE
COMITTEE SUDSEGUERTLY DECIDED TG RECOMIENL APPRCVAL CF THE
LEGISLATION, ] STILL STROUNGLY DOUBT THAT THIS LsezsLAxlon 1S A
NECESSARY RESPONSE TG THE CCNCERNS MEMBERS. OF CONGRESS HAVE
EXPRESSED ABOUT THE OVERSIGHT OF SPECIAL ACTIVITIES. AS'YOt
KNiGvw, THE PRESIDENT RECCGIKIZED LAST SPRINC THAT THERE WAES RCOM
FOF IMPROVEMENT IN THE WAY THE TwC ERANCHES WERE MEETING THEIR
RESPGHSIBILITIES, AKD HE TOOK CONCRETE, SUBSTARTIAL STEPS TC
ESTABLISK IMPROVED PROCEDURES TO ENSURE THAT CONGRESS IS GIVER
THE OPPURTUNITY TO PLAY ITS APPRG#RIAfé OVERSIGHT RGLE. THESE
NEW PROCEDURES IN THE FORM GOF A NEW NATIONAL SECURITY DECISION

~

DIRECTIVE ON SPECIAL ACTIVITIES (KSLD 260), WHICH THIS
COMMITTEE HAS HAD FOR REVIEW IN FULL ARD MUCH OF WHICH WAS
RECENTLY DECLASSIFIED, CLARIFY THE RULES BY WHICh SPECIAL
ACTIVITIES ARE REVIEWED,‘APPROVED, AND REPORTED TG CONGRESS.

I FACT. MANY GF THE PROPOSALS CONTAINED IN h.R., 2822 kRe
ALREADY CONTAINED IN NSOD 266, THAT 1S NOT SURPRISING, BECAUSE
THE PROCEDURES THE PRESIDENT HAS INSTALLEL WERE DEVELGPED
FOLLOWING CLOSE ANC PROLONGED CONSULTATIGN WITH MEMBERS AND
STAFFS OF THE INTELLICGENLCE COHMITTEES.,
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WHILE £ PRESIDENTIAL DIRECTIVE 1S ROT THE SAME AS
LEGISLATION, 1 AM NUT PERSUADED THAT NEV LEGISLATICH AT THIS
TIME 1S THE BEST WAY TC ALDRESS THE COKCERNS THAT MEMBERS HAVE
WITH THE CCHNGRESSIONAL ROLE REGARDING SPECIAL ACTIVITIES. IN
Y VITW, A LEGISLATIVE REMEDY SHLULD Bz ENPLCOYED ChiY IF 17 1S

CLEAR THAT THERE 1S # BASIC DEFICIENCY Ih THE OVERSIGHT

{
—
<
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rmn
r
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PRLCESS, THAT 1S DOUBLY THE CASE WHEN THE LEGISLAT

[l

SUES WHICE THRZATEN TC DIVIDE

wy

m

PRCPCSED KAISES COWSTITUTIONWAL 1
TRE TWC BRAWCHES 1L AL EREL wWHERE EFFECTIVE WORK PLACES £

PREMIUM ON COCPERATICH.

THE IRAN/CONTRA MATTER, WHILE EXTREMELY SERIOUS, HAS KOT I
MY VIEW DEMONSTRATED THAT THE SYSTEM OF CONGRESSICKAL CVERSIGHT
OF THE IRTELLIGENCE CCHMMUNITY ESTABLISHED UKDER CURRENT
STATUTES IS SERIOUSLY FLAWED. [MANY CF THE PRCBLEMS EXPCSED IN
COLNECTICH WITH THAT UNFOURTUNATE PERIOL WERE THE RESULT CF
OFFICIALS FAILING TO FOLLOW EXISTING PROCEDURES AND RULES. £AS
THE COMPIITTEE 1S AVARE. 1 HAVE TAKEL STEPS WITHIRN THE CIA’TG
DISCIPLINE THGSE EMPLOYEES WHO FAILED TO FCLLOW CIA PRCCEDURES
AND IMEET THE STANDARCS OF CONDUCT EXPECTEL CF (IA EMPLCYEES CR
WHG TESTIFIEC TC CbueRsss It A uAuﬁER THAT WAS NCT CANDID OR
Fcﬁrhtomlne. THCSE ACTIONS, TAKEN IN LIGHT OF THE REGUIREMENTS

DEFINED EY CURRENT STATUTE, IN MY VIEW HAVE ADEGUATELY

Ji g
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ADDRESSEL THE PROBLEMS WE FOUND. SIMILARLY, TC THE EXTERT THAT
THERE WERE ANY PRGCEDURAL SHORTCOMINGS DEMONSTRATED BY THE
IRAN/CONTRE MATTER, THEY HAVE ALREADY BEEN ADDRESSED bY THE KEw .
PRESIDENTIAL DIRECTIVE WITHIN THE PRESENT STATUTORY FRAMEWORK,

] WOULD LIKE TC EMPHASIZE THAT ANY LEGISLATION THAT IS
ENLCTED MUST NCT ACVERSELY AFFECT THE INTELLIGEKCE COMMULITY'S
LETLITY TG DG ITS JCE. 1IN THIS COKNECTION, MR, CHAIRMAN, THE
EILL YOU INTRODUCED, AWKL THE EILL REPCRTELD GUT GF THE CEWATE
IuTELLIGENCE COMMITTEE, HAVE SOUGKT TC ADDRESS CONSTRUCTIVELY
SGHE GF THD IMPORTAKT COWCERLS 1 ALD CTHER ADMIKISTRATIC
OFFICIALS RAISED EEFORE THE SENATE INTELLIGEKCE COMMITTEE WHEN
1T cons:bERED ITS ORIGINAL BILL. THAT BILL. FOR EXAMPLE,
RECCGNIZES THE NEED TG REPORT ON SPECIAL ACTIVITIES AND
INTELLIGENCE CGLLECTICK IN A MANNER CONSISTENT WITH DUE REGARD
FOR THE PROTECTICN OF SENSITIVE INTELLIGENCE SGURCES AND
METHODS. 1 AN ALSC PLEASED THAT NEITHER THE HCUSE NOR THE
SENATE BILLS REQUIRE THAT THE FINDING SPECIFY THE IDEKTITY OF
FOREIGHK COUNTRIES ASSISTING THE AGENCY IN THE COLDUCT OF
SPECIAL ACTIVITIES., THE PRCVISO ON PROTECTIGN CF SOURCES AMNL
METHODS, ANL THE AZILITY TC PRCTECT THE IDEKRTITY OF FOREIGK
COUNTRIES ASSISTING US WILL GO A LONG WAY IN ASSURING FRIENDLY
SERVICES AND POTENTIAL AGELTS THAT SCURCE IDENTIFYING
INFOGRMATION WILL MCT BE WIDELY DISSEMINATED ARLD POSSIBLY

COMFROGMICSEL.
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PRIOR NOTICE OF SPECIAL ACTIVITIES

WHILE THE HOUSE BILL ADDRESSES SEVERAL COKCERNS PREVIOUSLY
RAISED IN MY TESTIMONY BEFCRE THE SENATE INTELLIGENCE
COMMITTEE, THERE ARE FOUR AREAS CF THE EILL THAT ARE
TROLELESCHE. THE FIRST AREA OF CIFFICLLTY INVCLVES THE |
PROVISICK OF THE BILL THAT REQUIRES NCTIFICATICL CF & SPECIAL
ACTIVITY TC ZONGRISS, WITKGUT EXCEPTICH, WITHIN L& HCULRS AFTER
THE SIGNING OF A FINDING., LAST SUMMER YOU RECEIVED THE VIEWS
OF THE LEFLRTHENT OF JUSTICE AEOUT THE COWSTITUTICHALITY CF
]

HAVE TWC CCNCERNS AEGUT THIS PRCVISICK., FIRST, THE FACT THAT

v

SUCH & PRCVISION, SC i WILL NOT ADLRESS THAT ISSUE ki

m
e
(A1}

THERE IS A SHARP DIFFERENCE OF INTERPRETATICN BETWEEN THE VIEW
OF THE LEPARTMERT OF JUSTICE AKD THE PCSITION EMBCLIED IN THIS
BILL REGARDING THIS PROVISIOR'S COWSTITUTICKAL VALILITY WILL
PROMOTE TENSIGHN EETwEEN THE EXECUTIVE ANL LEGISLATIVE ERANCHES
FOR YEARS TC COME. IK THE INTELLICENCE AREA SUCK TENSION HAS
THC PCTENTIAL TG DISKUPT THE KINL OF COCPERATIGCN AND TRUST
EFFECTIVE NATIONAL POLICY REQUIRES. SECCND, I BELIEVE THAT
SUME ALLCWAKCE MUST EE MADE FCR THAT éARE CLSE WHERE A LIMITED
DELAY IN CONGRESSIONAL NCTIFICATICK IS CRITICAL TG PRESERVE THE
EESOLUTE SECURITY CF AN OPERATICH WHEN, FOR EXAMPLE, LIVES ARE
AT STAKE; FURTHERMCRE, IT IS HCRTHHHILE TG KCTE TEAT ANY

CONCERNS ABCUT EXCESSIVE DELAY IN CONGRESSICNAL NCTIFICATION OF

[ath]
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A SPECIAL ACTIVITY HAVE ALREADY BEEN ADDRESSEL BY WhSDD 28C.

-~ THAT DIRECTIVE REQUIRES THE NATIONAL SECURITY PLAKSWING GROUP TG
REEVALUATE AT LEAST EVERY 1C DAYS A DECISIOKN TG DELAY
CONGRESSIONAL NOTIFICATICN OF A GIVEN FINDING., TKIS WILL
ENSURE THAT WHEK £ DELAY IN NOTIFICATICN IS NECESSARY, THE

REASCN FCR THAT DECISION WILL BE CCRTINUALLY REASSZISSID SC THAT

rm
n

THE DELLY WILL BE AS SHORT AS POSSIELE. 1 REPEAT, HCwEV
NECESSITATE SUCH EXTRACRDINARY STEPS,

CPECIAL ACTIVITICS LEFILTICL

My SECCND AREA OF CORCERN IS WITH THE DEFINITION OF
“SPECIAL ACTIVITIES.” THIS TERM IS USED TO DESCRIEE COVERT
ACTICH GPIRATICNS. THERE CURRENTLY IS KC DEFINITIGN OF THE
TERN "SPECIAL ACTIVITIES” IN THE LAW. THE BILL CREATES A
SPECIAL ACTIVITIES DEFINITION, BUT SINGLES CUT ANC APPLIES TC
CIL A STANDARD THAT 1S DIFFERENT FRCOH THAT APPLIEC TC ALL CTHER

LL
DEPLRTNENTS ALD AGENCIES CF THE U.S, GOVERKNMENT. FOR (1A, THE

m
r

BILL DEFINES A SPEiCIAL ACTIVITY TG CC’VER‘ ALY CPERATION 1M &

CREICKN COUNTRY CTHER THAL ACTIVITIES INTENLLED SCLELY FOF

CETAINING HECESSARY INTELLIGENCE., THIS DEFINITICHL IS THE SAME
4

|

\

|

|

|

THAT 1 Cali THINK OF FEW CIRCUMSTANCES THAT wWOULL EVER
|

i

AS TELT SET FORTH In THE HUCKES/RYAL AMERDMENT (cz U.S.C §2LZ22) ‘
\

|

\

WHICH PROVIDES THE EXISTING STATUTCRY FRAMEWCRK FGR DETERMINIKE

i .
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WHETHER AN ACTIVITY OF THE CIA IN A FOREIGN CGUNTRY REGQUIRES 4
FINDING. BY CORTRAST., FOR ALL OTHER DEPARTMENTS AND AGENCIES,
LA SPECIAL ACTIVITY IS DESCRIBED AS ARY ACTIVITY CONDUCTEDL 1M
SUPPORT OF A NATICKAL FOREICGK POLICY CEJECTIVE ABRCAD WHICH IS
PLANNED AND EXECUTELD SC THAT THE RGLE CF THE U.S. GOVERKMENT IS
NCT APPARENT CR ACKNUWLEDGEL PUELICLY. ANL FUKRCTICNS IID SUPPGRT

OF SUCK ACTIVITY., EUT DCES RUT IKNILUZE ACTIVITIES 7O CCLLeCT

rry
-~

NECESSARY INTELLICGENCE, CR DIPLCMATIC ACTIVITIES CARRIED OLT

—
o

DEPARTIENT OF STATE CR PERSCNS CTHERwISE ACTING PLRSUART
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THLT SET FORTH IN SECTION 3.L(H)
PRESILENT REAGAN of LECEMBER L4, 1981,

—
w
w
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m
-
m
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] UNDERSTAND TQAT IRHCRAFTING THESE DEFINITIONS GF SPECIAL
ACTIVITIES IN THE BILL, IT WAS NCT YOUR IRTENTICN, FR,
CHAIRMAN, TG CHANGE IN ANY WAY THE CURRENT STAKRCARD BY WHICH
Cit DETERMILES WHETHER TO OBTAIN A FINLING TG AUTHORIZE A

PLRTICULAR ACTIVITY. UKFORTURATELY, IR, CHAIRMAN, MY GERERAL

(an]

ALVISEL

[&a)

HIND NME, KA

—

CoUNSEL, RusstLL ErRuemneR, WHC 1S SCATEL B
' THAT THIS DEFINITICN, IF ADCPTED, MAY CALSE CCRFUSICh ABGLUT

R

THE STAWDARD USED TGO DETERMINE WHETHER A FINDING IS KECESSARY

T

TG AUTHGRIZE AN ACTIVITY., WE HAVE ALSC REGUESTED THE
COPARTHENT OF JUSTICE TC EXAMINE THIS ISSUt., ARL THEY hLAVE

REACHED A SIMILAR CONCLUSION,

cH
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THE PROPCSED DEFINITION OF SPECIAL ACTIVITIES IN THE DILL
COULD ALTER CURRENT PRACTICE. THE EXECUTIVE BRANMCH, AS THE
COMMITTEE KNOWS, HAS INTERPRETED THE HUGHES/RYAN AMENDMERT IN A
IAKNER THAT WE BELIEVE IS CONSISTENT WITH ITS LEGISLATIVE
INTENT. THE HUGHES/RYAN AMENDMENT, IF GIVEK AN OVERLY
RESTRICTIVE INTERPRETATICK, WOULD REQUIRE PRESIDERTIAL
AUTHORIZATION FOR EVEN THE MOST MINOR CR ROUTINE ACTIVITIES OF
THE C1A OVERSEAS IF THEY WERE KOT RELATED SOLELY TG
INTELLIGENCE COLLECTICK. IN MY JUDGMENT., THAT IS NOT £ PROPER
INTERPRETATICON AND WAS NEVER THE INTENT GF CUNGRESS I ENACTING
FUGHES/RY AR,

THE LEGISLATIVE KISTGRY TG HUGHES/RYAK AND THE OVERSIGHT
ACT cF 1980, CONTEMPLATE A& FINDING FOR THGSE ACTIVITIES THAT
TRULY CAN BE CONSIDEREL CCVERT ACTION OPERATICHS. 1IN THIS
CONNECTION, THE DEFINITION OF SPECIAL ACTIVITIES CONTAINED IR
THe EXECUTIVE OKDER GIVES MEANING TG THE LAKGUAGE AND IKTENT GF
THE HUGHES/RYAN AMENDMENT IN DETERMINING WHETHER THAT LAW‘HOULD
RECUIRE £ FINDING TG AUTHORIZE & PARTICULAR ACTIVITY.

EnacTInG H.R, 3822 AS DRAFTED WOULD MAKE 1T EXTREMELY
DIFFICULT TG COKTINUE SUCK AN INTERPRETATION BECAUSE THE
EXECUTIVE ORDER DEFIMITION WOULD BY TERMS OF THE STATUTE NOT
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LPPLY TG CIA. THE CLEAR IMPLICATION WOULD BE THAT COKNGRESS
INTENDS THAT THE LANGUAGE OF HUGHES/RYAN BE GIVEKN A MORE

RESTRICTIVE INTERPRETATICN.

THIS COULD EE COLSTRUEL TC MEAN THE FCLLOWING TYFES GF
LCTIVITIES, FCR WHICH FINDINGS ARE NCT CETAINED TGLAY, WOUL
HENCEFGRTH REGUIRE SPECIFIC PRESIDENTIAL AUTHORIZATIONL 1N EVERY

CASE NC MATTER KHOW MINOR THE (ClA ROLE:
C COULTERINTELLIGENCE ACTIVITIES,

0 SUPPORT GIVEN TO THE DEPARTMENT CF STATE IN THE
COLDUCT OF CIPLUMATIC ACTIVITIES. THIS WGULD INCLUDE,
FOR EXAMPLE, HAVING THE CHIEF OF STATICKN PRESENT THE
/,C. GOVERNMENT POSITION OK A PARTICULAR MATTER TO THE
FOREIGN MINISTER BECAUSE OF HIS CLOSE RELATIONSHIF
WITHE THE FCREIGH FINISTER, CR ARRANGING FOR SECURE
TRANSPORTATION GR A MEETING SITE FOR AN AMBASSAGCR OR

CIPLCHATIC CFFICIAL,

G MINOR SUPPORT TO THE LDEPARTMENT OF DEFENSE GR

J
1
m

AERT OF STATE IN THE EVACUATICH CF AMERICANLS

™
v

T

—

T~
T

P

(B8]

FROM FOREIGN CCUNTRIES.

[
(]
1
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L]

6 MINCR SUPPORT PROVIDED TG THE DOD AND OTHER AGENCIES
THRQUGH THE PURCHASE OF EGUIPMENT OR THE PROVISION OF

SEEVICES UNKLER THE Economy ACT,

IF Wt AF:E‘ It AGREEMENLT KCT TC ALTER THE CURRENT PRACTICE

WITHIN CIE O WHETHER TC CETAIN & PRESIDENTIAL FINDING TG

m
-~
(&

COVEEL A PARTICULAR ACTIVITY, I wCULD URGE TrE COMNITTE
MODIEY THE DEFINITIOW OF SPECIAL ACTIVITIES CONTAINED IRK THE

EiLL. ONnf APPRUACH WCoLD BE TC REPZAL THE HUCHES/RYEN

-

s ’ 1 fd f\vjr\_- ' ‘YN - e - f
CEFINITICH AND USE THE EXECUTIVE URDER DEFINITICK CF SPECIAL
PATIVITIES T6O COVER EVLFY DEPARTMENT CB AGENCY., InCLuning (lk
ACTIVITIES TC COVER EVLERY CEPERTHMcLT CFR CTNL Y . hhebU-dive LA

THEREZ ARE OTHER POSSIELE WAYS TU RESCLVE CUR CONCERN, ARD |
HAVE INSTRLCTEL MY STAFF TO WCRK h;Th THE COMMITTEE TO COME UP
WITH MUTUALLY ACCEPTABLE LAhGULGE THE KEY, AGAIL, 1 THINK WE
CLL, ACREE, IS FORMULATING LANGUAGE THAT wWILL MAINTAIN THE
STATUS GUC. I MUST ADD &S A& FINAL NCTE, MCRECVEK, THAT THE
CEFINITICH PROPUSEL IN THE EBILL TODAY, £S WELL AS THAT IN THE

SENATE EILL, ARE DIFFERENT FROM THAT WHICH I ADDRESSED WHEN |

m

M

INTELLIGENCE COMMITT CR THAT

v
1’71

TESTIFIED BEFCRE THE SENAT

fm
(93]
11

REASCH, 1 DIL WNGT KHAVE THE GPPORTUNITY TC EXPR (ESS TH

CONCERNS AT THE TIME CF MY PREVIOUS TESTIMOKLY,

-11-
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FUNDING OF INTELLIGENCE ACTIVITIES

MY THIRD AREA OF SPECIFIC CONCERK 1S WITH SECTION 4 OF THE
BILL, WHICH AMENDS SECTION 502 OF THE NATIONAL SECURITY ACT OF
1547, SECTION 502(A) OF THE NATIONAL SECURITY ACT LIMITS THE
USE GF APPROPRIATED FUNDS. CURRENTLY, APPROPRIATED FUNDS
AVAILABLE TG AN INTELLIGENCE AGENCY MAY BE SPENT ONLY IF (1)
FURDING FOR THE ACTIVITY KAS BEEN AUTHORIZED EY CONGRESS: (2)
IN THE CASE CF RELEASE FROM THE RESERVE FOR CONTINGENCIES,
WCTICE CF THE INTENT TG RELEASE SUCK FUNDS IS CIVEN TO ThE
INTELLICERCE ARD APPRCPKIATIONS COMMITTEES: OR (3) IN THE CASE
OF REPROGRAMHINGS Oh TRANSFERS, THE ACTIVITY TO BE FUNLED IS £
HIGHER PRIOGRITY INTELLIGENCE ACTIVITY, THE NEED FOR FUNDS FOR
SUCH ACTIVITY 1S BASED ON UNFORSEEN REQUIREMENTS, AND NCTICE IS
GIVEN TO THE INTELLIGENCE AND APPROPRIATION COMMITTEES OF THE
ITENT TO HAKE FUMDS AVAILABLE FOR THE ACTIVITY. THE ElLL
WOULD AMENRD SECTICK 5C02(A) OF THE NATIGKAL SECURITY ACT TG
RECTRICT EXPENDITURE OF ALL FUNDS, AND BOT JUST APPROPRIATEL
FUKDS., 1 AM CCONCERNED THAT THIS AMERDMERT WOULD JEGPARDIZE cué
AUTHORITY TC CONDUCT CERTAIN ACTIVITIES WHICK CCNGRESS HAS
SUPPORTED IN THE PAST. CSPECIFICALLY., THE AMENDMENT WOULD
RESTRICT QUK ABILITY TG USE INCOME GENERATELD EY P

e

OPR

Vot

ETAFIE

w

FOR CERTAIN EXPENSES KECESSARY TO MAKE THE PROPRIETARY APPEAR

AS A COMMERCIAL ERTITY., THIS WOULD MAKE 1T EXTREMELY CIFFICULT

-12_

Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CILA;RDP90M00005R000600100007-3



Declassified in Part - Sanitized Copy Approved for Release 2013/02/08 : CIA-RDP90M00005ROOO600100007-3
3

TO CPERATE OUR PROPRIETARIES IN. A SECURE MANNER. THE AMENDMENT
WOULD ALSO ELIMINATE THE AUTHORITY OF SEVERAL AGENCIES IN THE
INTELLIGENCE COMMUNITY TO MAKE CERTAIN ACCOMMODATIOKN PURCHASES
FOR OTHER COUKTRIES. FINALLY, THE AMENDMENT VOULD ELIMINATE
CUR AUTHORITY TC RECEIVE FUNDS DONATED BY OTHER COUNTRIES TO
FINANCE SPECIAL ACTIVITIES FOR WHICH A FINDING H&S EBEEN
OETAINED. 1 SHCOULD EMPHASIZE THAT 1 HAVE NC OBJECTION TO
KEEPING THE CCHHITTEE GEMERALLY INFORMED OF OUR ACTIVITIES IN
THESE THREE AREAS. HOWEVER, THERE HAS BEEN NG STATED RETICKALE
FOR THE NEED FOR THIS CHANGE, AND IN MY VIEW ADCPTION OF THIS

- PRGVISION WOULL HAVE A VERY SERIGUS AND DETRIMENTAL EFFECT CN
CUR CORTINUING ABILITY TO CONDUCT SPECIAL ACTIVITIES, LIAISON
ACTIVITIES WITH FOREIGN GOVERNMENTS, AND CPERATICNS OF

'PROPRIETARIES. |

TRANGFER OF LCFENSE ARTICLES AND SERVICES

THE FGURTH AKEA OF CORCERL IS WITH THE PRCVISIGN OF THE
BILL AMENDING SECTIGK 503 OF THE KATIONAL SECURITY ACT., WHICH
CURRENTLY PROVIDES FOR THE REPCRTING TC THE INTELLIGENCE
COMMITTEES OF THE TRAKSFER OF DEFENSE ARTICLES OR SERVICES IN
EXCESS CF $1,0C0.000 BY AN INTELLIGENCE AGENCY. THE SECTICN
WOULD BE AMENDED TC REQUIRE THE REPORTING CF DEFENSE ARTICLES
OR SERVICES WHICH ARE INDIVIDUELLY WORTH LESS THAN $1,000.,0C0
BUT WHICH AGGREGATE TC A FIGURE MORE THAK $1,0CC,C00. 1 Do noT

..1 3_
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BELIEVE 1T 1S NECECESSARY TO CHANGE THE CURRENT STANDARL FOR
REPCRTING THE TRANSFER OF DEFENSE ARTICLES ARD SERVICES.
FURTHERMORE, 1 NOTE THAT THE PROVISICN DOES NOT PROVIDE
STANDARDS TC DETERMINE NHEIJ. DEFENSE ARTICLES OR SERVICES SHOULD
EE AGGREGATEL. ACCCRLINGLY, IF THIS PROVISION REMAINS IN THE

C

-4

I

[Aa}
rm
—

. 1TS CURRELT FGRM, ] WOULD URGE ThE (OMH:

[}

)
[}
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W
—
o
m
Py
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—4
ho
-
-

'TCRY LANGUAGCE COR LEGISLATIVE HISTCRY THAT WCUL
PRCVILE CLEAR GUIDANCE ON HOW THE INTELLIGENCE COP-‘:?’.UI}'ITY SHOULD

LGLREGATE LDEFENSE ARTICLES GR SERVICES FOk PURPCSES GF

m

G TG TRE InTeLLIGENCE COMMITTEES,

THEKE ALSO ARE SEVERAL OTHER.PROVISIONS IN THE BILL THeT,
WHILE NOT AS WOKRISUME AS THE GRWES 1 HAVE TOUCHELD OGN, WCULD AS
WRITTEN PCSE PRGELEMS FOR THE INTELLIGENCE COMMUKITY., Iy STAFF
HAS ‘ALREADY HAD USEFUL DISCUSSIONS wWITH THE COMMITTEE STAFF ON

THESE PRCOVISIONS.

It CLOSING, ] wOULD LIKE TO REEMPHASIZE TO EACH OF YOU MY
PERSONAL COMMITHELT TG MAKING THE COVERSIGHT PRCGCESS WORK. T
KAS ALWAYS EEEN CLEAR, ANL RECENT EXPERIENCE HAS RGAIN
DEMONSTRATED, THAT THE IMPLEMENTATIGN CF THE FCREIGN PGLICY OF
CUb GOVERLMEKT, INLCLULING SPECIAL ACTIVITIES, CAN ORLY EE
SUCCESSFUL WHEL THE EXECUTIVE AND LECISLATIVE ERANCHES OF

GOVERKMENT WORK TOGETHER IN AN ATMCSPHERE CF MUTUAL RESPECT ALL

..1”-
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; TRUST, THIS SPIRIT OF CCOPERATICN CAlL ONLY CCCUR IF THE
INTELLIGENCE COMMITTEES RECEIVE THE APPRCPRIATE IKRFCRMATICN
NEEDED TC REVIEW AND MAKE IKFCRMED JUDGMENTS Ofv SPECIAL
ACTIVITIES, WHILE AT THE SANME TIME ENSURING THET THIS
INFORMATIOCH IS PROTELTEU FRCM UNLAUTHORIZED DISCLCSURE. THE LAV

SHOULD REFLElT KCT CNWLY THE NEELD FCOR COCPERATICH, BUT ALSC THE

CUR INTELLICENCE AND THE INPCRTANLCE TC Tht NATICH CF ENSURING

vy e Drec yr : - o~ [a L Y2 LTS - R TR AT ot ol die oV
THLT THE PRESIDENT HAS THE NECESSELRY FLEXIBILITY AND AUTECEREITY

B 1 HAVE NCTED. THE PRESICENT HAS TAKEL CCRRECTIVE STEPS
TC IMPRCVE THE CVERSIGHT SYSTEN THROUGH 4 PRESIDENTIAL

ECTIVE. A7 CIA, 1 HAVE APPRCVEL A KUMBER OF MEASURES WHICH
VILL HELP TG PREVEKT A REPETITIGL GF THE SHCRTCOMINGS 1N THE
FGENCY'S PERFORMANCE IN THE IRAN/CCKTRA MATTER. 1IN SHORT,

T CHARNGES HAVE EBEEN MADE. | WOULD ReSPeCTRULLY

wY
et
o

ch

A

(@]

L

—
mn

SUBMIT THAT THEY SHOULD BE CIVEL A CHAKNCE TC WORK, 1 An
CCRVINCELD THAT THt CURRENT FRABEWCRK, AN RCT NWEW LAVLS,

REFRESELTS TH

n

MCST EPPRCFRIATE EKRD EFFECTIVE MEANS TC ACHIZVE

Y

e
3

COMMITMENT TGO HAVE CCNGRESS PLAY AN ACTIVE,

m

T

CLUR SH

C

EFFECTIVE ROLZ IN THE CVERSIGHT CF UNITED ST.TE INTELLIGENCE

CTIVITIES,

[T
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THIS CONCLUDES MY STATEMENT., | AM PREPARED TO ANSWER

WHATEVER QUESTICONS YOU MAY HEVE O GUR PCSITICKN ON THIS EILL.

_16_
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